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Comwssioaer for Patents: 

This case was made special by a Decision mailed October 8 , 2003, 
On August. 17, 2004, Appellants tiled »n Original Brief appealing from a Final Action 
mailed April B>, 2004. On December 23, 2004, the Examiner reopened prosecution by mailing a 
Reopening Action. On March 4, 20(O, Appellants filed a Snppkanema! Brief. An Examiners 
Answer was mailed three months later, on June 17, 2005, and Appellants' Reply was died ten 
days ailer that, on June 27, 2005, Several months later, on November 1.0, 2005, the Board 
remanded the ease to the Examiner, Appellants Lied a Substitute Appeal Brief eleven days later, 
on November 21/2005, 

Almost, six months after that, on June 1,4, 2006, the Office mailed a Notification of Non- 
Compliant Brief The present Revised Substitute Brief is tiled Eve days later.; in w-pwse to the 
Not! float ion. Appellants submit that the Substitute Brief was adequate for appeal, but m avoid 
fnrtber delay add the material shown in MOioidM^iEsfe below. 



Ileal Party in interest 
The real party in mtiwm in ibis appeal is Assignee, Rugula Systems* (ReitPip? Networks). 

Related Appeals. a»dl I»terferesu:es 

None, 

Status of Claims 

Claims 1-2 1 were rejected m the Final Action, were rejected in the Reopeoing Action 
(Decemte 23, 2004.;, are still pending, and are cow appealed. 

Status of Amendments 
No amendments were filed after the Final Action or She Reopening Action, 

Summary of Claimed Subject Matter 

The present invention relates to tools and techniques for accessing multiple ■ independent 
frame relay networks and/or punMo-pomt (e.g., Tl or II) network connections in a parallel 
network configuration, as shown tor instance in Figure S or Figure 6, Frame relay networks 106 
and poinl-o.o--|X>iTti networks are each '"private networks"; see application at page 9 lines 10-12. 
in sonic crahodiraenis a controller 502 accenting to the l.umtlion corn prises a site Interlace 202 
connecting the controller to a site ON. at least two private network interfaces 700, and a packet 
path selector 204 which selects between private network interfaces according to a specified 
criterion. A. site may include a local area network; see discussion of Figure 2 on pages 13-14, 
and page 17 lines 15-17. 

The controller receives 804 a packet through me site irtterfaee and sends 814 the packet 
through the private network interlace thai was selected 806 by the packet path selector. The 
controller 0 packet nadrselector selects between private network .Interfaces according to various 
criteria, such as (a) a load-balancing criterion BOS that promotes balanced loads on devices thai 
cany packets alter the packets leave the selected private network interfaces:, (b) a rehabbby 



criterion S I 0 that promotes use of devices that will still carry packets after the packets leave the 
selected pnvate network interlaces, when other devices that could have been selected are not 
funclkmngg and (c) a sec;. any criterion 812 that promotes use of multiple private networks to 
carry diiiercot nieces of a given message so that unauthorized interception of packets res fewer 
than all of the networks used to carry the message will rue. provide the total content of the 
message. 
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The invention also provides other controller embodiments-, and it provides method 
embodbrwots. The claims define the oivervoors.; this nummary is provided merely as ao 
mbmiuetion and to assist in understanding the claims. 

Grounds of Rejection to be Reviewed m Append 

1 . h a local area oeovork a "'private network" as thai term is defined by applicants? 

2. Were claims % I 5 properly rejected under Section 103 in View of U.S. Patent No, 
$$mM<> &y Kitai et a!, f'Kitarp? 

3. Were chums 1-3, g f 10-12, 1 4, I K. aod 2d properly rejected under Section 103 in view 
of Kitai combined with U.S. Patent No. 6,200,039 to Albright et ai. r Old- wkf 0 

4. Were claims 4, 1 3, 1.6. aod 2 1 properly rejected under Section 103 in view of Kitai 
combined with Albright and with U.S. Patent No, 5,91 0,951 to Pea we et al. 

f Pearee")? 

5. W as claim S properly ; ejected under Section 1 03 in view of Kitai combined who 
Albright and with LOS, Patent No. 6,546,423 to Dutta et al pDunyO O 

6. Was claim 1 7 properly rejected under Section 1 03 in view of Kitai combined with 
Albright, Pe&rce, and DottaO 
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7. Were claims 6 and 7 properly rejected uncles- Section 103 in v iew of Kiiai combined 
with Albright and with U.S. Patent No. t>,\9SM0 to Goldszmidt et ah 
COddszmidO? 

8. Was cbim 19 properly rejected under Section 1 03 in view of Kiiai combined with 
Scarce and also combined with Golowonidi? 

Note: The foregoing statement of issues resolves Inconsisierscies fa the Reopening Action 
by following the actual reference ci tattoos that were made obeenby-clann in die 
Reopening Action., rafherifian following the summary paragraphs therein. For Instance, 
summary paragraph 4 of die Reoperirug Action- asserts den several churns, including 
chum <h are rejected in view of Rliai see Albright, but the actual rejection in paragraph 9 
off the Reopening Action only erl.es Kitai.. Therefore, claim 9 is treated here as heme; 
rejected in view of Kiiai' alone. Several similar inconsistencies in the Reopening Action 
are likewise resolved by addressing the references that were actually discussed in a 
rejection, rather than the references that a summary paragraph merely asserted Pvromdv) 
would be discussed, 



By way of 'context, the following papers are among those hied or mailed in tins case: 



Argument 



Fro v isional 



provisional application, fi led December 29. 2000 
non provisional application, died December 3>h 200] 



Application 



First IDS 



information disclosure statement, hied April 29, 2002 
information disclosure statement, filed March 14, 2003 
information disclosure statement , fried April 9, 2003 



Second IDS 



third IDS 



Fourth IDS 



information disclosure statement, died April i i, 3003 
petition to accelerate exarninaf ion, filed April 21, 2003 
information disclosure statcmcm, died June 3, 2003 



Petition 



Frith IDS 



Pet was Sweat 



decision granting Petition, mailed October B, 2003 

first office action on the merits, mailed November 5, 2001 



Fes Ac" on 
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Response response, filed February 4, 2004 

T hird-- Pasty third party s^misdon, died on or about Aprs; 5, 2004 

Final Actios final office action, mailed April I % 2004 

interview' Summary interview summary, filed May 23. ,2004 

Appeal Notice notice of appeal tiled J u'ly ! 4, 2004 

Advisory Act-on advisory office action, mailed July 23, 2004 

Ongmal Brsef appeal brief, Oied August 1 7, 2004 

Reopening Action oflee action, mailed December 23, 2004 

Supplemental Brief appeal bneb died March 4, 2005 

examiner A Answer answer, mailed June I b, 2005 

Supplemental Reply reply; tiled June 27, 2005 

Remand Order Board order, mailed October 1 0, 2005 

8ttimmdm<£ mw.em.ooy/ /;<'<■(? Xww!>>k J? ■ wm 

The shortcomings of the rejections are reviewed below . Arguments and statements by 
Applicants made earlier but not repeated here are also part of the record for this appeal and are 
em waived, althougli they may be modified or supplemented here. To keep this brief short wink 
sub trying to provide an adequate basts for review, acme observations and argameots that might 
have been presented are not included. Accordantly, Applicants' silence here with respect to 
particular statements by the Office does net indicate their agreement or acquiescence, 

Ifed Party Sufemissiofi 

The Final Action does not refer to the third-party submission that was tiled, on behalf of 
an unidentified third party, on or about April 5. 2004.. References were submitted to (he Office 
by a third part)' in each of the following applications of the Assignee: 100)341 90, 110034 197, 
1 0/301437, 00203497. That submission was made two weeks before the mailing of the Final 
Action, but it is not clear to the undersigned whether the Examiner lias yet received and 
considered die sobmsssionA ret.ere.aecs. if copies oidhe sisbmissiows rerbrences have not 
reached the examiner, they will be submitted by the undersigned on request, Othenvise, the 
nndersigncd will assume that the Examiner does have copies of the third-party submission 



references and considered them before answering this Brief. The undersigned respectfully 
submits that thk approach is (xm® stent with the Oilers laudable effort to reduce unnecessary 
paperwork. 



The grouping «f claims for the appeal has been unsettled. 

The E saonner v s Answer srates one grouping of claims on page 2, asserts on that page that 
this claim grouping was recited in Appellants' brief, and then repeats the grounds for rejection 
that were stated in the Reopening Action. However, the grouping of claims stated on page 2 of 
the Examiners Answer was wo recited in Appellants* brief and it does mn fellow the structure 
of the rejections stated in the Reopening Action. 

Page 2. of the Examiner* $ Answer identifies three chu rn groups ; 

Claims E 2-12; 
Claims O s 14-1.8; and 
Claims 19, 20-21. 

But these three groups are not consistent with Appellants* Briefer with the stated 
grounds for rejection. 1 "his claim grouping (three groups: 1 -1.2, 12-1 8, 19-2.1) given In the 
Answer is not accepted by Appellants. 

Page 4 of the Supplemental Brief identified seven clam; groups: 

Group I: claims ( >, 15 

Group 0 :. claims 1 -3 s 8 , 1 0- i 2, 14, El and 20 

Group till e!auns4, Eh 16, and 21 

Group IV: clam; S 

Group V: claim 1 ? 

Group VI; claims 6 and ? 

Group VIE' claim iff 

'This grouping generally tracks the Reopening Action grounds, by grouping claims that 
are rejected on live same grounds sun for which there is also clearly a discussion of ah cited 



retereaces. This approach is explained in the Supplemental Brief on pages 3 and 4, in the 
presentation of issues and claim groupings. However, this approach could ho seen as departing 
from the rejections- 5 structure by separating claims 9 and IS .into their own group. 

Arrival at an appropriate claim grouping is further complicated by the tact that the 
Examiner^ Answer is not internally consistent. On page 2. the Answer menu ho.; three ciaim 
groupings, hot on pages 3-17 it repeats rejections imade in the Reopening Action) thai ins, more 
than three groupings. 

In shore without further action the Board will face multiple inconsistent claim groupings.. 
'Pus eoukl hamper a full eiticiem. and fair review of the claims, in the interest of promoting 
such review, and in a spirit of compromise with the Examiner, Appellants hereby aaree to modify 
the claim grouping of their Supplemental Brief hy treating chum 0 an standing or failing oath as 
parent claim I , and hy treating claim 15 as standing or falling with its parent claim 13. Tim 
resulting claim grouping follows the structure of the rejections; and reduces the number of claim 
groups by one. 

Pursuant to M.P.EJP § 1 206, Appellants therefore submit the stx (not severs) el aim 
groups shown below; Please refer to the Reopening Action and the appeal Briefs tor 
idetmheahon and discussion of the specdk claim limitations involved, Within each of these six 
groups, the claims stand or tail together, 



; (Group} claims 


References 
cited 


Sample reasons tor pateruabnity 


(II) mmxm I I A % tm 
1 12, 14, 1.8, and 20 


Kitai v Albrgshi 


a \; res ccim.au s oca , . ^ see 
Supp. Appeal Brief -at 6-7, Orig. Appeal Brief at 13- 

i 4.' 

no motive to combine name relay reference 
Albright w/ LAN reference KUap 
no mouse to vomerne aenal roserciac Aweon* o 
parallel reference Kitai 


ta as camwd, ho lA 
In, and 21 




Kom -f Amvgm 
Pearce 


Khun Ahwphi comAoalmn rs not sepportee ;. r 
Group 11 arguments: 

no evidence showing motive to add Pearce, see 
Am Apps a 8 e , PG \ 



s 



1 (IV) claim 5 


Kits! +■ Albright 
■5- DuUa 


Khm Albright, combination is not supported per 
ppt" yd Bockst 11- 12 


(Vs ckmn 17 


* p earce + 
Dutia 


\ua! > Xihnehm.n biE>.ii^ms,iotMipp. s ^dpc 
UrOMP d arguments; 

no m,;--,.e 4fKnv rue mmne to add Pcnee, sec 
Cnac. evooea.: noser at .1 0- : i ; 

no evidence showing motive to add Dutta, see Orig. 

&nm«f1 Rv-O-C .<< si i s - 

c \{..'j.:v<Ai >.>J.,'.V! i i • S 


(VI) claims o and 7 


KM + Albright 
* 6oMs;ontdt 


Kiiai + Albright combination is not supported per 
Crroep n arerutKaTtst 

no evidence snowing motive to and Uoktemutt, see i 
Oo, \ i , h\o • < 


^ V S.J ? vkUitl v 

! 

i 


lsoia>, Pecrce f 
Golds^midt 


Krtai •;• P earce continuation n. not supported, see i 
hew.. * i.wgdsercKO eomomahoa s not • . eerier. 

Mv'^'H', V J g-;0' V H >! v : 









On pages } 7-24, the Examiner's Answer responds to arguments made by Appellants, it 
may be h&lpM to begin with ihmp arguments, aval work backward from there as needed. In reply 
to the Answer, Appellants respectfully submit that the alarms arc patentable and the rejections are 
flawed. 



Examiner '.s response (A) seeks to reverse the Examiner's position by arguing that local 
area networks as disclosed in Kiiai are actually "private networks" as claimed. The only base; 
given for this reversal in the Answer is that 'age examiner reopened the e ntice action with new 
ground of ' rejection. 'This is not a sufficient basis to support the change in position. Indeed, the 
Reopening A ction adobes in its discussion of clai m I that "Ki tal does not explicitly teach at least 
two private network interfaces'" and it titers relies on Albright to teach private network interfaces. 
As explained at length in both the Original. Brief -at pages 5-9 and the Supplemental Brief at 
pages 5-6, Kital dents not. teach private networks. This lack of teaching in Kits! is pertinent, not 
only because it makes Kital unusable as a Section 102 reietenem but also under Section 103 
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because it draws one of skill away from the assorted K.H'ab.A!brighi combination, as explained in 
she appeal Briefs, 

Examiner k response (B) argues trsai Kitai taken alone under Section 103 is grounds for 
rejecting cleans 9 and I 5. because n; ivate networks are not mentioned in iboac claims. But bus 
argument tails to recognize that claims 9 and 1 5 include the hm halloas of their respective parent 
claims; which do expressly require private .networks. 

lixammer's response (€} misunderstands Appellants' argument T he Examiner treats rite 
argument as one that states the eornbination fails to teach the claimed 'invention, because Albright 
teaches serial networks rattier than parallel networks. The response therefore mtikrsumdably 
notes that the failure oi one reference in a combination to teach a contested feature does not show 
bun toe combination as a whole fells to teach the feature, and thus to teach Use invention. That is, 
the Examiner's answer is basically that it doesnb matter that Albright tabs to teach parallel 
aero oiks, because Krtai does teach parallel rietworks. 

But this answer Is directed at the wrong argument. Appellants are not arguing that Kitai 
combined with Alhright fells to teach parallel networks. Rather, Appellants argue that K itai and 
Albright were not properly combined. 

Appellants' clainw were improperly used as a blueprint. In the Office Action mailed 
1 19)5/2003, the Examiner made rejections using Kitai as a Section 102 reference, in the nest 
Response, Appellants pointed out that Khar does not teach pro ate networks, and heu.ee cannot 
support rejections under Section 102. In the final action mailed 04/1. 9/21*04, the Examiner 
asserted again that Kitai was a Section 102 reference. 2'he Origi nal Appeal Brief followed, in 
which pages 5 through 9 explained in detail and with supporting evidence why Kitm does .not 
teach parallel networks and thus could not - by itself -- support rejections. Instead of letting die 
appeal go to the Board., the Examiner then reopened prosecution. In the Reopening Action, tire 
Examiner did not assert Kitai as a Section 1 92 reference. Instead, the Examiner made Section 
I 03 rejections, supplementing Kitai by pointing to Alhright for the necessary teaching of private 
networks. Of course, Albright cannot be used as a ground tor nejecbon In eombmabon oath Kitai 
unless there is some suggestion or motivation In the art for combining those references. There is 
not. 



Appellants argue that. Albright and Kitai were not properly combined., not merely because 
the ExMimer failed to give any specs tie evidence of a motivation or suggestion m the art 
supporting that eomhinafem, but also because of the .undisputed fk.1 that Albright deals with 
v;'?7c?/ networks a tact which would have led those of skill In the art away Iron:; combining 
Albright with Kitai when they were trying to hoi hi a jnimlkl network, configuration. 

in short, Appebams argue against making the Kkm + Albright combination in the first 
place, not against die teachings of that (improper) combination once it is made. This argtraent 
has not been rebutted. The Kitai Albright combination is improper, regardless of what it 
teaches or fads to teach. 

Examiner : $ response (D) eites a portion of Pearce as a suggestion or motivation for 
adding Pearcc to the Kitai * Albright combination. But this, fails to support the rejection. 

As noted in the Appeal Brieis, the underlying Kitai ■;■ Albright combination is not. proper. 

Moreover, the cited portion of Pearce does not. point toward the teachings of Kitai or 
Albright as possible solutions to some problem, indeed, even if one Interprets Pearce as treating 
the need for a pnorihzcdUisi of qualifying networks as a problem, one sees thai Pearce promptly 
provides i ts own solution in the form of a titter 38. "the undersigned did noi find in Pearce any 
Suggestion mat a reader should look elsewhere for serial, neiworfoiometwork interfaces as 
described in Albright or tor a LAN switch as described in Khar. Pearce is self-cooiamod in. this 
respect, and thus would not have insbbed a motive to look elsewhere to enhance or replace the 
niter 38. Aceo.nlin.giy, the eombntauon of Pearce with Kiiai and Albright is not. proper. 

Examiner is response (E) eites a portion of Duha as a suggestion or motivation tor adding 
Delta to the Kitai a Albright combination. This tads to support the rejection. 

As noted, the underlying Kitai * Albright combination us not proper. 

Moreover, the oiled portion of Dulta does not point toward the teachings of Kitai or 
Albright, As noted, e.g., on page 12 of the Original Brief Dntta discusses firewalls and security 
while Kitai docs not mention either, Albright discusses frame relay networks but Dntta does not. 
There is eo evidence of any suggestion or motivation in DuUa that would have led one of skill to 
Kitai and Albright rather than somewhere else, and ihose of skill in the ait did not have the 
claims to use as a blueprint. The combination of Dntta with Knal and Albright is not proper. 

u 



Examiner's response (Fj attempts to justify the even larger combmstion of KM, 
Albright Pearce, and Dutta, As noted above and m the appeal Briefs ( which are incorporated as 
pari: Off the record before the Board), the subcombination of KM with Albright Is not proper, 
and neither are the combinations of three references obtained by adding Fearee or Dutta alone to 
Kbai and Albright, The only basis for combining these Soar references is impernhsssbte 
hmdoAa, which is driven by A ppelktnfa claims, not by the prior art 

Examiner's response (Gj tails to rebut the argument made at pages 12-13 of the Original 
Brief; Cahdszrmdt docs not teach sending packets out. of sequence as claimed. Rather, 
Goktsxmuh views such non -sequential packets as an aafononate problem and concerns itself 
with ways to as add: receiving packets out of sequence. Nor is there a motivation for combining 
■he reterenees as noted. Kind tails to mention packet sequence, and the Kbai ■>■ Albright 
condonation is not properly motivated. 

Examiner's response fH) again tries to defend condoning Kital Albright, and Dutta, As 
noted above, e.g., in regard to response (Hp (his combination is not proper. 

Examiner b r$$pome (!) tries to defend combining Kb.au Fearee, and Golfcmkli As 
noted above, e,g„ in regard to responses (0) and (<3), tins combination is not proper. 

We turn now to other arguments exchanged before tins Substitute Appeal, and repeated 
here for convenience. 

4iaMjm«#w#rk & not a ^riMsMWS&I 

Despite the well-documented and detailed explanation of Kitai's shortconiings at pages 5- 
0 of the Original Appeal Brief (incorporated herein}, the Examiner continues to assert Kitai in 
every refection, 'The examiner now concedes (e.g., on pages 3, 5, 9. of the Reopening Action) that 
Kirn does not teach private netw orks; the LANs of Kbai are not private networks. The failure of 
Khai to discuss private networks is one reason these of skill a; the art would not have combined 
Kind with other reterenees. such as Albright, that do discuss home relay or other private 
networks. KhaiA huiure to discuss private networks is also a reason why the asserted 
combinations, even it they were proper, would tail to teach the eiauned invention. However, 
these points are made at length in the Original Appeal Brief and below, so it saffiees at this time 
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to note thai the Reopening Action (unlike the Final Action) does -not argue that SCitai's local area 
networks are actually private networks as claimed by Applicants. Indeed, by Withdrawing the 
rejections under Section 102 which were based solely on Kitai, the Examiner has Implicitly 
acknowledged that Kitai tails to teaeb private networks. 

The Reopening Action is inconsistent as to the basis for rejecting these claims. Although 
the preceding summary paragraphs m the Reopening Action (paragraphs 4 and 14; assert that 
these chorus are rejected based on more references than just Keai. the rejections themselves 
(paragraphs 9 and 1 8) only discuss Klitai Accordingly, tor purposes of appeal, the relecdons are 
based solely on Kitai. However, if the Board wishes to consider other grounds mm yeoo/e, with 
regard to these or other claims, then Applicants respectfully request that the Board please also 
consider the arguments, here and in the Original Appeal Brief 'against combining Kitai with other 
cued references, 

As -.noted, the Examiner concedes that Kitai fails to leach private networks, Moreover, 
the leap from Khar s LANs to the claimed invention's private networks is a large and conobvious 
leap, for at least the reasons discussed in the Original Appeal Brief at pages 6-9. Thus, the 
claims are net obvious in view of Kitai. 

OiimsJ^ 

myjcw uf on..e combined \s ith /hhogiu 

The Original Appeal thief noted on pages 13-14 the: tailure of the ofhee actions up to that 

point to provide a proper justification for combining Kitai and Albright, The Reopening Action 

asserts different reasons, bat they likewise tail to establish the accessary suggestion or motivation 

in the art tor combining these references. On. page 4 of the Reopening Action, the reason given is 

that tise combination, "would provide an effiekurcoorrnunicahous system that the data can he 

dynamically monitored and roared among hnksupaihs in order to reduce the congestion or tailure 

within the networks took 2, lines 15 -25). ' But as in the Final Action, this rejection confuses 

serial networks with parallel networks. The cited section of Albright actually teaches routing 



within a network, not routing Mt selects between two parallel networks. Moreover, the rejection 
again Mix io explain any reason why the cited section of Albright would have led one of skill in 
the art to Khan as opposed to any oilier reference. 

Accordingly the rejections based on Akhngbt aval Kites should he withdrawn or reversed. 
The eombi nation is improper because the cited section of Aibright (a frame relay reference) does 
not suggest combination with Kitai (a LAN reference). Moreover, the combination tails to teach 
the claimed parade! private network InrKwations, because Albright: teaches serial networks (they 
are in tact the very reason for Albright's network -io- net work ioterface} father than teaching 
networks placed in parallel as claimed. 

CMMLiJIJi ! N N 5 StiM.£« erejeeh s c Lhiviewpj 

1 yb is } g c 

The failure to justify combining Khai and Albright is discussed above wild respect to 
Gfmp II claims, and in the Original Appeal Brief on pages 13-1 4. "the Reopening Action fails to 
give any farther basis for adding Pearee to bus combination-. For example, in paragraph 1 5, the 
Reopening Action merely asserts that it would have been obvious to combine Kitai, Albright and 
Pearee ''because d would have an efficient communication system to control and select the 
reliable, qualiikble network/interiace/path among multiple networks inivrihccamabv-A 
Paragraph 32 of the Reopening Action asserts that it would have been obvious to combine Kitai, 
Albright aval Pearee '"because it would detect and improve network security, traffic and faiiareA 
These are general statements, which do not suggest any combination oihxrterenees. They merely 
suggest goals without suggesting ways to meet them. 

The: rejections tail to identity anything specific in one reference or in the art that would 
have led one of skill to the particular other references. I t is; wd bestablished paient law that a 
rejestion under Section 1113 requires evidence of a suggestion or motivation in the prior art to 

.. , . .... }--. . .... ■-. ,. -. C- ., .> , v v ■$ V - -iv'H a S -j '} "> 3 -'' ' - { i * .- ., .-3 > - ■-. ■-- o.i -..3 i^i/ . .. ' . - . , s 

eo : - ao'; -re c * v* v* c i o.n -..k a v c > . ; o * N .. \ >. \v 

es idea re that orse of skill would have combined these particular references. For at least these 
reasons., the rejections should be withdrawn or reversed. 



C.he;n ;G<Aouj>|y) was no; puyvriY nspxied.uudsr SfiSlifin LQ3 m imMMM aaOyncdgyhh 

The failure to Justify combining Kitai and Albnght is discussed above with respect to 
rfe x 5. Jrief « The failure to justify 

combining Kjlai and Dutfa is discussed in the Original Appeal Brief on pages I 102 The 
Reopening Action fails to add any grounds lor combining these references. For at least these 
n^asons, the rejections should he withdrawn of revered. 

Claim I 7 fOitmp V) was not property rejected under Section I OS in vim of Kitai combined with 
MfaightJ^aige, and Dmte 

Use failure to justify combining Kuai and Albright is discussed above with respect to 

Group 0 claims, and in the Original Appeal Brief on pages 13 -14. T he failure to justify 

combining KLitgi and DuPa is discussed in the Original Appeal Brief on pages 1 1-12. T he failure 

to justify combining Kirai and hearce is discussed in the Original Appeal Brief on pages 10-1 L 

The Reopening Action tails to add any grounds for combining these references. For at least these 

seasons, the rejections should be withdrawn or reversed, 

Claim§liail(Cyrou|> V?) were not prepay rejected »n{fcr Section lOiUftyi^^KM 
sorsbifted mih Albright and Goifemji 

The failure to justify corubiuiog Kitai and Albright is discussed above with respect to 

Group H claims, and in the Original Appeal Brief on pages 13-14 The failure to justify 

combining Kirai and Goidsznndi is discussed in Pie Original Appeal Brief on pages 12-1 3. The 

Reopening Action Mte to add any grounds for combining these references- For at least these 

r^isons, the rejections should be withdrawn or reversed, 

fdairgJltGrog 

The fid hire to justify eonvbining Kitai and Fearce is discussed in the Original Appeal. 
Brief on pages 10-1 1. The failure to justify combining Kitai and Goldsernint is discussed in the 
Original Appeal Brief on pages 12-13. The Reopening Action tails to add any grounds for 
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couibln.inglb.dse references For at least, these rzmom.. the rejections should be withdrawn or 



reversed, 



OMdusion 

For at least the. reasons explained above, all rejections should be withdraw** or reversed. 
If any questions might be auswnred by telephone, die undersigned invites a call at the Office's 
convenience. 

Please note thai the sorrespomiepee address below Is different than in earlier Briefs, 
Dated this June 19, 2006. 





^Registration No./l&87 
/ 

OGI.LVIE LAW FIRM 
Customer No. 234S4 
1320 East Laird Avenue 
Salt Lake Citv, Utah 84105 
801-706-2546 (voice) 
801-583-0393 tibx) 



CLAIMS APPENDIX 



1 , A controller which controls access to multiple independent private networks In a 
parallel network contlguraiiom she controller comprising: 

% site loteriaee connecting the controller to a site; 
at least two private network interfaces; and 

a packet path selector which selects, between private network interfaces according to a 
specified criterion; 

wherein the controller receives a packet through the she interface and sends the paekei 

through the private network Interface thai was selected by the packet path .selector, 

2. The controller of claim I , wherein the controller control access to multiple 
indepenewct frame relay: networks, and each of the at least two private network interfaces 
comprises a. hnrne relay network interlace 

3.. The controller of claim 1 , wherein the packet path selector selects between private 
network interlaces secerning to a l(»ad-balaneing criterion, thereby promoting balanced loads on 
devices that cany packets after the packets leave the selected private network interlaces. 

4. The controller of claim .1 5 wherein the packei. path selector selects between private 
network inter laces aceordiog to a reliability criterion, thereby promoting nsc of devices thai will 
still carry packets atter the packets leave the selected private net .'work Interfaces, when other 
devwes thai could have been selected are not functioning. 

5. The controller of elarm 1 , wherein the packet path seicetor selects between private 
network inicrfaces according to a security critenom thereby promoting use of multiple private 
networks to carry drirerent pieces of a gi vers message so that 'unauthorised inierception of packets 
on fewer than ail of the private networks used to carry the message will not provide the ana! 
content of the message. 



6. The controller of claim I, wherein the controller sends packets out of sequence 
over the parallel private networks, 

7, The controller of claim 6, wherein the controller places an encrypted sequence 
number w at least some of the packets which arc sent out of sequence. 

th The cootj 'oiler of claim I , wherein the controller comprises at least three items 
relay networ k interfaces, caeh of which is selectable by the packet path selector. 

9. Use controller of claim 1 , wherein the controller operates in a system providinc at 
least one pomiWo-point connection, 

10.. The controller of claim 1 . wheoaa the controller operates in a system providing 
connectivity over at least two frame relay networks from at: least two carriers. eaeh frame relay 
network operating on its owe. clock which is different horn the clock of the other frame relay 
network, 

1 1 . The controller- of el.aim 1 , wherein each private network interface Is an indirect 
interface tailored to a particular type of frame relay network. 

1.2. The controller of claim 1 . wherein each private network interface is a direct 
interface comprising an. Ethernet card. 

13, A method for combining cOhoeclions: for access to multiple parallel private 
networks!, the method comprising the steps of 

obtaining a controller, fhe controller comprising a site mteriace. at least two pro ate 
network interfaces, and a packet path, selector which selects between pro ate 
network interfaces according to a specified criterion; 
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eorntectteg the controller sue Imedace to a site to receive packets fmm a computer at the 
sue; 

cors:s.ectin.g a first private network interlace .or the eofrtfoller to a first private network; 
connecting a secorsd private network interlace of the controller to a second private 

network which is parallel to and independent ol the first private network; md 
sending a packet io the she interfiles which then sends the packet through a pro ale 

network interface selected by the packet path selector, 

1.4 'rise method of claim 1 3 . wherein the pri vate networks are frame relay networks. 

'! 5, Hie method of claim 1 3, further corn pri vine the step of specifying the criterion for 
ose hy the packet oath selector, wherein the specified criterion is a ioadmalancsng criterion. 

16. The method of claim f 3, further comprising the step of specifying the criterion tor 
use hy live packet path selector, wherein the specified criterion is a reliability criterion. 

17. The niethod of claim 13, further comprising the step of specifying the criterion for 
use by the packet path selector, wherein tire specified criterion is a oosaaty criterion. 

j 8. The method of claim i 3, wherein at least one of the steps connecting a private 
network interlace of the controller connects the controller to a User-te- 'Network Interface in a 
router of a frame relay network. 

1 9, A method for combining connections pa- access to multiple independent parallel 
frame relay networks, the method comprising the steps of 

sendmg a packet to a site interface of a controller, the controller comprising the site 
inierhi.ee which recei ves packets, at least two network interfaces, and a packet 
path selector which selects hem ecu network interfaces according to a specified 
criterion.; and 



specifying the criterion tor use by the packet path selector, wherein the speeded criterion 
is one of: a security criterion, a reliability criterion, a load-balancing criterion. 

20. The method claim 1 9. wherein the step of sending a packet to the controller sue 
interface is repeated as nmmpio packets are sent, the step of specifying a criterion specifies a 
security criterion, and the controller sends ohtterem packets of a gi vers message to different frame 
relay networks. 

21. The method of claim 1.9, further comprising the step of sensing failure of one of 
the parallel fame :ciay networks and automatically sending traffic through at least one other 
parallel frame relay network. 
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